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C O N G R ESS.
A DULL DAY IN BOTH HOUSES.

The Legislative Appropriation Bill in the Senate
and the Naval Appropriation Bill in the

Houss.Wretched Condition of Onr

Navy.Now Poet Office and Custom
House Building for Albany,
-N. Y..Senator Fenton'e

Customs Reform,

fcrf *|r

SiNATE.
Washington, Feb. 18, 1373.

trie norsb postal hill
ywmm uiauo mc prtiai urucr lor r riuuy.

TUB CUIOAOO HUE ANT> THE SOLDIERS
The bill to reimburse soldiers for the loss of clothing lu the

Chicago tire was passed.
removal of ooodb in bond.

Mr. Siiekman, (rep.) of Ohio, called up the bill modifying
the law so as to permit the removal of goods In bond trotn
the original packages in cases of accident or legal interference,which was passed.

DECLINE or AMERICAN COMMERCE.
Mr. ConKLING, (rep.) of N. I., presented the memorial of

the New York Chamber of Commerce on the decline of Americancommerce, and said It was so valuable and Important
a document It ought to be printed. Referred to the Committeeon Commerce and ordered to be printed.improvement or newvoet harbor.commodoreW11.KR8' exploring expedition.
Mr. Anthony, (rep.) of R. I., prescntel a petlMon signed

liy the Governor and Lieutenant Governor of Ithode Island,the Mayor of I'rovldeuce and others for an appropriation for
the Improvement of the humor of Newport; also a memorialtrotn Commodore V\ likes for the publication of the
record of his exploring expedition in 1843 or the return of Iris
repoit, that he mar publish it himxelf.

KFT1KKMENT Or UNITED HTATK8 court JUDGES.
Mr, Triimi:ull, (rep.i of III., called for the bill to aiitnorire

tin' ('resident to retire Judges of the United Mater Court on
lull salary whenever he is satisfied thev are permanently dis-
aided for'the performance of their duties. 1
Mr lliviail. iriom I nf llnl Innniiwl orhatlier the hill re.

quire tb.it a judge must have served a cerium tlmu iu utilcr
to ;;et the benetlt of it!
Mr. Cabpentkk, irep.) of Wis., said there was no specialleneth of serv oe provloei tor In the bill.
Mr. U \T\i.r> said he could not vote for the bill unless It

required a certain Ic 114th of previous service. The bill as it
aloud would permit the appointment ol a man to a judgeshipto-day and his retirement a month hence on account of
physical or mental disability, re lilting, not from public service.Imt from exertions made for his own benelil before his
appointment. He approved of the retirement ou full pay of
judges who had roudered long public service, but not the
csiuolishmeiit of a pension Hst as propose by the III.

Mr. Mimm LL, t rep.; of V't, said the Senator (Mr. Bavard)
professed to itpurnre the retirement of a judge on full pay
alter .en years or service, ami asked what nc thought would
he just in the ease of a Judge who. after seven or eight yearsof service, was struck with paralysis and so disable I as to
require to he helped up the Capitol steps when golug to performIlia duties ?

Mr. Bayard b'iM that the most wholesome general rules
and laws sometimes In Dieted hardships In individual eases.

Mr. carpknti k sal this kill was not designed for the
heuert of any particular judge, but simply for the good of
tue public service. A Judge holding odlee during good behaviourcould not be removed for disability ; audi.' be retainedIlls position when disabled the public interests would,
ot course, surter.

At the expiration of the morning hour the bill went over,and then came up Mr. Fenton's bill for
OUBTOM8 REtllUM.

Mr. Coi.P, (rep.l of Cal., moved to postpone It and tnke upthe l.ej.native Appropriation bill.
Mr. Tiiumuui.i. saw no necessity for setting aside other

Important btlla to lake up an appropriation bill, which would
aot go intc etlect until the end 01 dune.

Mr. roiir -.thun, irep. i of >. 0., hoped that If the pending _bill ahon d be poalDoned tbe last A mnesy bill passed by theHouse would be taken up.Mr. Pr.NTON, (rep.), of N. Y., said he deemed his bill i",t
customs reform one of the most Important measures before
Congress; but as his colleague and other members of the
Finance Committee seemed to ueslre the postponement for a
few days he was willing to have It laid ailde and the Leglita
live Appropriation bill tulcm up.

Mr. Conki.ino, (rep.l of n. Y..1 have not expressed anydesire lor Ita postponement.Mr. Krnto.n.I allude not to any public expression, but to
aomf private conversation.

Mr. ConKi.INO.Neither In public nor In private have I
expressed any such desire.

Mr. Trummull said he would object to any arrangementto take up the Appropriation bill. Lie thought that the veryImportant bill for customs reform ought to be proceeded
with, but II It was to be laid aside he would support the motionof Mr. Robertson to take up the last Amnesty bill; and
lie boned the friends of amnesty would stand together and
Tote down'all attempts tmkill this bill, like the former one, byputting on Irrelevant riders. 1
Mr. SuMNitit pave notice that It the Amnesty bill was taken t

up he would press his Supplementary Civil Rights bill as an I
amendment. IMr. fjiimpnpb, frep.) of Vt. and Mr. Morrill, of Vt. ,favored the Immediate consideration of the Legislative Approprlattonbill. (

Mr. 1'enton's bill was then postponed, and the Approprls- '
tlon bill was taken up bv a vote of 31 yeas to Id nays. f
Mr. Coi,p, having the bill in charge, explained the amend- I

ments reported by tee committee, after which the Senate '

proceeded to consider the btll In detail. Among the amend.
ments reported l» one to discontinue the publication of the
laws in the newspapers. '

Mr. Anthony said be had Tor years favored this reform.
Messrs. Pomkroy, irep. 1 of Kansas, and Hari.an, irep. 1

of Iowa, opposed the amenument. No action was taken
upon it.

Mr. RAMRRY, (rep.1 of Minn., gave notice of an amendmentto Increase the salary of the Supervising Architect of
the Treasury to 4a,out! a year.
Ttl» UN1TK1) STATES' CASK AT TIIK CKNXVA CONFF.RRNOK.OCRWtl.ATIONB WITIl SPAIN.
The Vitig Prksidbnt laid before the Senate two messages

from the President transmitting a copy of tbe case of the
United States presented at Ueneva, anil the other reports of
tbe Secretary of State and the Secretary of War tn reference
to questions with Spain arising out ot Cuban affairs, aud tba
oroers given to our vessels In Cuban waters.
At ten minutes past four P. M. the Senate adjourned.

H0U3E OF REPRESENTATIVES.
WasniNOTON, Keh. 13, 1072.

Tine oorsAGF. laws.

Mr. IIooprr, (rep.) of Mass from the Committee on Coinage,Weights and Measures, reported a bill revising and
amending tbe laws relative to the mints, assay offices and
coinage of the United States.

Mr. MuNfely, Idem.) of 111., a member of the same eom.
ml'.tee, raised the point toat the report had not been authorizedby tbe committee.
Tbe question raised a good deal of confusion and embar-
. .unm, until, lu mi.n^i io m mini miiiiiii|aiui; UT mc

Spraker, Mr. Hooper stated distinctly Ibat lit had been antlmrlredand Imtructe.l bribe committee to report the ill.
p.nslly tb" objection waa withdrawn and the report was r«rcirrl, and the bill waimide the apocial order for the second
Tuesday of March.
PUOPObBD NRW POST OFFICE ANI> "CUSTOM HOUSE FOB

AI.panv, IK. Y.
Mr. Hai.set, (rep.d of N..T., from the Committee on Public

I' 111(11ti » and tlrounda, re| orted a bill for the erection In the
city ol Albany, N. V., on a suitable site to bo donated by the
ctljr authorities, of a suitable halloing for a Post OlUce, CaelumIluuso, United Slates Courts aDd Internal Revenue
olluie, and appropriating iJKJ.'ki.UUU for the co t thereof.

Mr. tiARMRi.li, (rep.) of Ohio, opposed the bill, quotingfrom the annual report of the Secretary of the Treasury, in
which lie Stated that he could not advise further appropriationslor public bttildlngS until some of those not? In proves*
ot construction were completed, iuasrauch aa the SupervisingArchitect of the reasury and the force under bun had
now as much work on hand as they could attend to; a so
that the points at which public buildings were m ist needed
were liartlord, Indianapolis, Cincinnati and St. Louis.
Mr. Karmhm uktii, irep. of III., ridiculed the Idea of a

neeessair public work not being undertaken because of the
business engagements nf the Supervising Architect of the
Treasury, who had so much to do at Washington In the office
to which the President had appointed him aa a member of
the c.ty Hoard of Public Works. I'he proper person to
whom the erection of a public building should be entrusted
was a reputable architect real ling In the locality.
The bill was advocate by Messrs. Shellalniraer, Tyner and

Potter, and II was stated In the course of the discussion that
the bill waa a test question, to he applied to other placet
where public buildings were asked lor. and the aggregate of
which, according to Mr. (Jarheld. would amount lo about
twenty nil hod uoiia.s.
»-Mr. tlAtinxi.n mode another appeal to the Homo not to
pass the bill, became alter It there would cotne In bllli for
4'inclcnall, Columbus, Newark. San Kranclsco nod other
rllies. The public works of the Tutted States had last year
$15 4111,9(13 appropriated for them and after the Secretary of <
the Treasury had cut down lb;- estimates for the romim yar
as low as he thought lliey ouphl to be cut down, the total was
till swelled to $13,4*8,1100, not Including Chicago or St. Louts.
The cost of public buildings was already twenty-two par ueut
ol all the clrlleipenses of the government. I

Mr. CONQCB rep of Mieh., replied to Mr. Garfleld, and
argued id aupport of the pending ulll ami like bllli for 1'ort
Huron. Mich., and other cities.
Mr (l*artr.i.t> cal'ed for the yeas and nays, but they were

refuaed, and the hill passed without a ulrlslon.
Till! HDTV on TKA A!SI> UOKrm.

mr Dawks, (rep.) of Maes., Chairman of tne Committee
of Ways and Means, reported a bill to repeal the Import duties
on lea aud coffee, In obedience to the order of the House ye.sterday,and he asked leave to make a statement aud to requaetthe House lo have the hill recommitted.

Mr. Mrxid x, 'rir. of Ta., objected to Mr. Pawes making
any statement, and the Speaker ru e that, although Mr.
liaweshsd a right to report bis bills, the hid must Immediatelygo to the i otnmlttee of the Wliola, and debate could not
go on in the House except by unanimous consent.
Mr. Dawxa therein" n dee med to report the hill, end he

eras not permitted to mate a preliminary statement, and ibe
House, at two o'clock, went Into Committee of the VVbo.e on
the state of the I'nloo, Mr. Blair, ul Michigan, In the chair,
and took up 1

tbi! natai. APPKPMtt ATION DIM.,
On whlcb general deeele was limited to two boors and a half. '

Mr. H a LI, (rap.) of Me., who reported the bill, opened the {discussion. The reduction of government expenditures, be '
said, was demanded by the t eop.e an J by a majority ot the 1
House, but such red net lui was of Hit.a account If It were J
iqtrely spasmodic. It must he regit.ar Irom year to year. j
K L'e total amount appropriated by this bill Was -y 17,MS,347.
lbs. appropriation for the current Uveal year wua $;? 7*4,717, .

oatafjiaaylug of about 81,Mkl.nOI In favor of the Uveal year
'

enJ«i»iiue <*), 1878. It was believe! ibat the vum contained I
In the. bid wpuld cover all the exienies of the Navy Oer«rt- i
menl, and that i1; Pendency bill wouid be aaxed for. The

aaYoUowa.*** IW l°e ,e,reD preceding tue war wu

1K2N4'"*'000 518.347,000
S?5 I»,V71.(HKI lfb" 14.077,000 '

2"4 4TlMt 1M1 14.HJM00
1881 ln.tWt.O u

8o that the arerage annua! expenditure Tor thoie year* of
r'ai( and of cheapness, and of democratic admin.straiten
aaa about fifteen millions of rtoliara. lie Inroad comparison
between that rate of expenditure and the present rate.
Mr. UonmoB, (detn. of Texas, referred to the fact thai tbe

narr bad been gradually decreasing, until now we bad but

-went/-nine reaieia In cummiaajon, mounting 3b0 gone, and
be asked Mr. Haja to barmonite ble etalemeiit wltb that fact.
Mr. Hali aaid tbe,genl.eman from Texae waa altogether
on impatient. He would rater to that point when be t ame

V) it. fia mentioned tbe fact thai tne number of men to

which the nary wae limited waa 8,MXi, while the Britieb nary
had M.iOU men; and If tbe nation ebould set Into war it

would be impoeelble to eend out tbree ad.lllional resseis, all
tu i? armed, with the present force to which tbe nary wae

limited. He admitted tbat there bad been appropriated
«: no,Out),000 for the nary during tbe lour years or war.

and that the people had a right to know what bad
become of that money and of the ships which ebould bare
been hunt, lit waa eorry to lay that the mreatlgation
showed badly for tbe ore of tbe money ae affecting the
futuie. He dla not wonder that people would lie sceptical
a* 10 the assertion that we had no nary or that members
would herniate twice before they would appropriate more
money (or more naral eipendiiuiex. The wnole point ol his
argument waa that the blame ibould fall where It properly
rtated. If there wax no nary aa a lena«:y trom the pant, and
II the country had not now a reapeclable name established
they should not grumble at any expense that waa Itieritahie.
*bt nary now pus.eased, of tut b/> rtaseli that bc,uagcd to

NEW Y011K
It 'luring the war, only 179 vrssels of all classes. Of the re»t
lumr hail decayed or mink or been sold ol' bo >rea anil tlftlea
ol others In- ilitl not know the fate, he bad not been able to
follow them; they were not on the hands of the department,
ami the department wai not responsible for them. They had
vanished and fade I awaj ami were not to be found or
traced. the navy now contained 179 vessel* In all.
These he classified Into four clas e«. not of
strength, but of utility. Class No. 1 consisted or
vessels thai wer e st sen, some sslling vesse'a, some steamers
and some Iron-rluils; they numbered 3t$. Class No. 8 consistedof vessels suitable to relieve those that were at sea; they
niimlieied li. Class No. 3 consisted of vessels that were
worth bem g repaired in rase of an emergency. If this countryshould have war with Kpaln, or It the little cloud In the
skv which had, In the minds of some, meant war should
crow and trouble should come out of It, the vessels of this
last class could be fitted out and sent to sea cheaper
than urw vessels could be built. This was not a very promisingcl lies, but still It was worth something It numbered
twenty -four veisels, Including six on the stocks, llelow that
class. below any claas that could ever be used In peace or In
war. was a class of forty-six vessels, utterly worthless and
until for rrpalr.good for nothing but to be sold lor old material.The remainder of the vessels not comprised In those
cl asses was made up of storeshlpa and transports, in all lltty
od d vessels. In conclusion he defended the present sduiin istriiilon ol the Navy Department, and submitted that

n iry and tor arlllng out all the worthless vessels sad ma
cbitiery.
r-Mr. Moruan, (riem) of Ohio, another member of the
Committee on Appropriation!, replied to Mr. llale, and
charged the Nary Department with waite and extravagance.He denied the accuracy at the ligures ipioted by Mr. Hale a*
t he expeudtiurea of the nary be.ore the war, and referred to
the report! of the Register of the Treaiury to §huw the discrepancies.

Mr. <1 aui iii.d explained bow the apparent dlacrepanoy
was to be accounted for.
Mr. Moriiam denied that the explanation wai a correct

one, and undertook to prure to the House and tha countrythat there was chaos In lue Treasury, chaos Id the nary, and
chaos In every department of the government. In the course
of u loug speech Mr. Morgau reviewed the course of the administrationIn reference to the puh.lc debt and to the expendituresof the gOVernmMt, claiming that there were
alarming discrepancies In me various leportsof the departments.He dQUied that any ollicial of the government, from
the rrcsideut down to a pnite In the Ilouse, had any correct
Idea of what the public debt was.
Mr. Beck, (dem.i of Ky., Inquired of Mr. flat field whether

the Nary, the War and other departments of the government
were not In the baldt of selling material and mating use of
the proceeda In addition to the appropriations made by Congress.
Mr. Banks, (rep.) of Mass., said that that was not the ,

case now. , ,

Mr. Dawes remarked that the navy and other departments '

did dispose of material and use the proceeds for the public
service, bin there was do law requiring minimi reports ot
such sales to be mud* to Congress. He agreed with Mr.
Beck that the defect in legislation to that direct should be
remedied.
Mr. HfcK said that the question was whether all these

tales should not he added to the appropriations, and whether
tlicy did not swell the expenditure by $lUl),U0U,0lK). lie usteriedthat suoh was the case.
Mr. .STaitKWCATUEB, trep.) of Conn., made some remarks

in lurthcr hlustruttou of the wretched condition ot the navy.
Without milking any disposition ol' the hill the commutee

rose, aud the House at twenty uiluutcs alter four adjourned.

THE LEAGUE AND THE LAD:E>.

The Am. mil lleccpiion ol ibe Union League
( lub Last livening.Art, itlusic and lianr

nilCombined to Make the Fair Friends
of Iho Members Happy.
'flic Uuioa League Club ltooms were a pleasant

scene last evening. It wns the appointed lime lor
Hie annual ieeeptlon given by Hie members to tneir
iridium of ibe gentle sex. Accordingly Hie finely
lurulshed pallors, drawing rooms, galleries,
Ac., were decorated wltn fiowers and
pictures, aud were glitterlug wnb a brilliancy of
gasllglit a long time belore tbe first guest arrived.
Hie tables in the supper rooms were arrayed In
shining white cloth aud laden with bright chlua
and silver, and the glossy black waiters stood about
with their proverbial dignity and towels flung
carelessly over the leit arm, while tbe captain aud
the ehiet cook," as well as the "bottlcwashers"
went hltuer aud thither in a terrible flurry.
Conspicuous wiis tho master 01 ceremonies.a tall,

graceful, gentle-voiced young gentleman, whose
very step, however, had the air ol punctilious ceremouiousness,aud whose habiliments, ol Hie very
darkest aud most glossy black, sat upon huh
with that rare quality of grace, palpable
swallow-tail, otherwise Irreverently culled a {clawhammer! Ana so ravishing a cravat us was f
sliamed by its very liumuculutcneas by tlic glorious a
roundness 01 ttie towering iiook t ao awiuburne /
would say, m symputny with me gentle creature *

tor whose eyes u master ol ceremonies most usually fl
arrays himself. What cares he for the sterner morLuiswho rival hlui in all that constitutes ills lamer -f
Tue ruin pelting piteously without did not presage «

verv crowded festivities; but at aoout nine o'clock u
ihe close, gloomy cubs begun to dash up to the en- n
irance to tue canvas archway that led to the vestl- ,e
juie, and ladies alighted in company with £heir cavaliers and walked quickly by the £
uarttai sergeaut-at-urms and up stairs to the r<
ircssing rooms. II the vexed weather out or doors w
;loudeu their thoughts and slightly entiled tneir b
spirits the cheerlul interior acted as a charm to
oeget most pleasant moods and dispel all lugubrtty. p;i'he gallery was enriched with paintings .
loaned uy some wealthy geuuemoit, who it
no lovers of art, to grace this occasiou, si
Many or these have not yet been submitted to r
a public exhibition and come almost lrosh lrom the >
studios: others are somewhat celebrated. A beau- b

titul Interior scene, belonging to J. 11. Hherwood and .
painted by ts. J. drey, "The l'angled Skein," repre- L
seuts a young maiden, with son, light skin and f
golden brown hair, engaged in winding
yarn from the stein, whlon is held by her c

brother, a small boy, whose back Is toward '

tue spectator. The girl's face Is the Index ol the ,
etTect in which the predicament.the tangioo con- I
dillou ol tne skein.snows her to he, and is a de- e
Ughtrul study. The expression Is not one of vexa- '

lion.something far gentler and better. The other c

two figures in tne picture are in the background of ?
tne room, and not lmporant. The head of a ,,
"Circassian Mavo," by E. Fedder, and owned 0
by Mr. J. W. lllgelow, Is very true to art c
and very beautiful. TUere are beside 8. K. Gitloru's e

woodland scene or "Ttie Clove in the KaatskilH" Jthe "Young Nurse," by Bougereuu, and "Industry,"by Meyer Von Bremen. Both of the latter }j
are owned by cx-ilovernor Morgan. The last is well b
known and admired. The others in me col- o
lection worthy of note are that of T, Bu- "
chanau Head, "Hiawatha Bearing Mlnne- t
liaha Bome;" BMlUll portrait or Cassandra
Fldele, Wtnslow llomer's "Country Scnool," J. M. ti
Hart's "Arteraoon Loitering lu tne Stream." Glf- b
ford's "Lazy Hay in Egypt" and the "1'cace and n

I'leuty" of Kubena and suyder. c
The dancing took place in the tneatre, the stage fof which was covered wttn a lorest of tlower-laden £nlants, behind WhlOb was hidden the orchestra. 5

Flags aud banners were hung on eltucr side. The r
order of dancing was as jollows:. n

PBUUBAMMK. H
1. Orrrture Cberal de Fronxe n

2. Valic tie* Vienna li
8. Uiudrille Bijouterie b

4 Galop Founiamermpiel V
6. Vamp l'andekien P
6. Galop Sam Kouci 4

Promenade La i'erlcnole
7. Landers Cinderella o

h. Deux Tempi Nilllluiben li
9. Galop Nameless <'

10. VxlK Million *
11. Galop Jockey n

Promenade Altila r

12. Lanclera Lea Brig oida 1
IS. Deux Temps I.not Prlorusten o
14. Oalop L'hloile d'Or
15. Val e Tooiuand and One Nidhta "

16. Galop Kn Piemo Cbssse a

17. Vnlae Klielntagen "

16. Galop blurw Suuritt "

Mua.c by J. M. Lander. "

_________________
H

THE SINS_0F ERIE, l'
Iilmirn I'oliiicinn* .Halting Capital Out of (lie Jj
itlurb Abused .Hanagrra ol the Eric Kail- ti
road. r

Fi.miha, N. Y., Feb. 13, 1872. n
Tnc annual town elections occurred in Chemung o

county, N. Y., to-day. In each ot the towns .

meetings were organized lor the purpose of ex- )j'
pressing the views of the people on the subject of jj
1110 present niauageuient oi the Erie Kailwav and
the repeal or the Railroad ClasMiIcatton act. All the hi
leaning men of the towns took part in tiiese meetlugs,and resolutions strongly endorsing rho "

present management of the Lite Railway, and in "u
opposition to any antagonistic legislation, ami es- o
pcciailv to tun repeal ot the Railroad Classllkatlon
act. were passed. r<

THE NATIONAL CONVENTION.
The Missouri Ntatn (.tabor Reform Assocln-
lion's Appointees to the lirrni Heeling at ?'
Columbus, Ohio. ol

Sr. Louis, Feb. 13,1872. p
The State Labor Reform Conventlou met In Turner

Hull to-ilujr to elect delegates to tiie National Con- bl

rentton to be held In Columbus, Ohio, on tbe 2lst gy
ifFobruary. T lie following delegates were chosen:.
It large.I). U. French and U. W. McKee, of St. ?'
.ouis. By districts.R. C. Silence, W. u. Randolph, w
.. Ueaitle, J. S. Ilaunraau, George W. Rowen, tvn- n,
tarn Harper, A. E. Glcuny, James S. Kolilua and if
una W, Sbockey. #
The delegates are instructed lo act In the National

'(invention With a View to making the Presidential ;]
louiuiation and to oppose anything calculated to c<
:uuipromise the labor reform party. w

THE DEBTOR PRI&ONERB, f«
ro tub Editor ok the Herald:. )
On reading my Herald Sunday morning I per- "

celved that the supreme Court had reversed the de- *

ctslon of Ills Honor Judge Barnard in discharging ^
from prison those poor unfortunate debtors. Now I
as we are in the age of refomi should we not also *

give those poor debtors a chance ? 1 am sure you, i
yourself, wld cheerfully respond, yes. 1 would, 0
therelore, ask you, Mr. Editor, to suggest to some of «
our noble-hearted lawyers who are representatives I
ol reform lu our Legislature to take the matter in *
hand and have the law either repealed or amended '

so as to give these unfortunate men once more a
thaticc in thta wot id. Yours respectfully,

A TEN YEAR SUBSCRIBER.

A WINDOW PMA3HER.
Michael C. Donahue was arrested oa Monday

night by Officer Devoe,of the sixteenth precinct,
upon complaint ol Moses Denaubaum, of No. 297

Eighth avenue, who charges he smashed one of the
show windows or bis store, valued at $225. The
prisoner was urraHfned be/ore Justice cox. at JeflersunMarket, yesterday morning, aud committed
lor examination-

HEKALD, WEDNESDAY,
PROPORTIONAL REPRESENTATION.

Impartaut Opinion as to t?ie Cunstitutionaiity
of Proportional Rt-preseiU&iioD, Proportion

the Niw City Clmrtrr.

ffrw York, Fob. IU. 1*73.
Jampr m. Brown, Eaq., Vino Chairman, a:.
At the request of the Committee of Seventy, communt-

rated to me through you, I submit the following legal opinionconcerning the constitutionality of the clauaea concern,
lng proportional representation In the charter for the city of
New York proposed by the committee to the Legislature.
Youra truly. 'fUKODORtt W. DWTUUT.

Opinion.
The question haa been raised whether that feature of the

charter for the city of New York proposed by "toe CommitteeOf Seventy," known an the principle of "proportional representation,"la constitutional.
In considering this point 1 shall first notice the clauses in

the charter nearlug on the subject, then refer to the sections
of the constitution with which it may l.e thought to conflict,and dually compare the two instruuieuts so us to determine
the question of constitutionality.

I. flic plan of "the Committee of Seventy" adopts the
principle of "proportional representation" not only In the
organization of the hoard of Aldermen, but also in some of
the executive departments. The case of the Hoard of
Aldermen will be llrst noticed. For the purpose of an
election of this Hoard the city la divided Into Bye
districts, corresponding wlln the Senate districts Of
the State. Nine Aldermon are to be elected in each
Senate district, thus making the Bonrd of Aldermen
to consist of forty-five members. The proportionalprinciple is introduced into each district. Its
main feature is, that any voter Id the district may cast ail his
votes for one candidate or for nine different canopiates, or a
less number, and in this last cage, in such proportion as he
may see tit. From Ihose voles, the nine persons havlrg the
largest number of votes shall be declared elected. Then there
follow some subordinate provisions In case nine pe'sons are
lot voted for, and also In case an election of any person falls
o any district, because lie receives a vote equal to that of
lome other person. In this last case, the members of Die
Hoard of Aldermen actually elected are to select by lot perionssufficient to make up the full delegation from the disrict.
The executive departments, Into the organization of which

he principle under consideration enters, are comoosed In
[enoral oi live members. The leading features of the mode
il i lection may be shown by the case of the Department of
ublic Works. It is composed of live members one of these

s appointed by the Mayor; the remaining four aro "elected byhe Hoard of Aldermen" within a prescribed time. It might
>e more accurate to say "appointed" by the members of
hat board. The plan of election is, that each alderman
ihull give not more than four oper ballots, upon each of
ivhlcli shall be found the name 01 one candi late for the of1c?l>( cjimnjissioofr., voter may give four votes for one
andiaato, or hiay vole foi* four different persons or a less
mitnocr, in such proportion as he may see lit. The four perlonshaving the largest number of votes are to be deumed
leoted. There is also a provision for a new election In case
llie number of four commissioners Is hut secured by this
notliod. j ',
II..I linve neit to refer to the provisions or the mate

Constitution of 1H46, with which it may be supposed that this
method of voting would conrtlct. The oidy clause of this
kind, as il seems to me, Is that found In file general clause
toilfcriing suffrago on the citizen and In allele II). sei'.tirm
It will appear to thn course or the dismission that
here is no abridgment of the goueral right of suffrage,
uid special reference will now lie made only to tho tenth arlcle,section 2. It Is In the following language, as far as this
joint is concerned"All city, town uud village officers
whose election or appointment is nut provide I for by this
loimitutiou shall be elected by the electors of such cities,
owns Mid villages, or of some division thereof, or appoint>dby such authorities thereof, us the Legislature shall delignntefor tnat purpose."
The Inquiry now is, Is there any conflict between this conitltutionalrule and the method of proportional representaion?It should be remarked that this la a new ijuestiun,

apon which the reported decisions of the Court shed little, if
any, direct light. In order to discuss It properly It will be
lecesaary to consider tbe object of the constlmtionalclause, to refer to the decisions of the
lourts In the way of interpreting It, and to analyze
with some care the nature of "proportional representation"
IB the various forms which It assumes, as well as tbe elleuts,
jenef.clal or Injurious, wbleh, from a course of general reatoning,mav fairly be attributaole to It. These views will
Irst be applied to the election of the aldermen, and subaeinentlyto Hie selection by tbe members of the Board of Allerinenof tbe executive officers of departments.
The origin and object of the clause In the constitution may

>e traced in the staie of affairs before that Instrument was
idopted and In tbe debates of the convention. It is a part
if the political history of the State thut, prior to the adoptionor our present constitution, there was great dlssallsactionamong tho people with the exerclee of the power of
mpolntment to public offices by the central authority at
ilbany. Into the causes of this dissatisfaction It Is not uecesaryto enter. It Is enough to say that Its influence was largely
alt In the Convention that prepared tho constitution. The
ectiun now under consideration was, among others, tramcd
> carry Into effect the supposed popular will upon this point,
'be debates In the Convention show that the sole object of It
ss to take away the power from the centre and to confer It
pon local authorities or tbe people. There was an attemptmile by Its opponents In the Convention to strike it out. A
lading member (Mr .Patterson) said."If that
b carried It would give the Legislature the power
> allow the Governor to appblnt all mere local officers."
flhfcLM A till! Ail.) 1.(111. The rliulrmnn of tho onmrnlttno urho
ported tin* and other clatters concerning local ofllccra,
hen reporting their scheme, remarkedThat the committee
ad endeavored, aa far aa possible, to atrip the Kxecutive of
atronage, believing that ft was desirable that this central
atronage and Intluence ahculd be diminished, if not entirelyblltrraled. This had been, he said, a treat source of comlaint,and there seemed to be a general disposition to cut all
11s thing loose from the Capitol. (1'. 1,00(1.) These extracts
low very plainly that there was no design to
egulate, in nny degree, the modes ot election, or to diminish
he control of the Legislature over them. The Convention
ad its ex e tlxed upon the Governor, with a determination to
llarobe him of his power. It had rraolved that the source of
olitioal power, In a certain class of cases, shall be local
,nd not central. Wisely did that body abstain
rom laying any further restrictions as to this
ubject upon the Legislature. An attempt made ny
ine of the members to regulate the term of ofllce and
ippoinlment of a leading local officer, the Mavor, was
promptly voted down. In my judgment nothing can he Imilledfrom the constitutional clause lu question against the
idlest exercise of discretion by the Legislature lu adoptingdther tbe system of election or appointment, or In fixing the
lumber of 'tocal officers or their term of office or tbe methods
it election or of counting or of certifying votes. All these
ire but parts of the machinery which the
legislature resorts to In order to obtain suitable
ifficera. This they must do through the alternative modea
if election or appointment. When election Is resorted to the
onstltutlon requires that the officer shall be elected by tbe
lectors of the city or "ofeome division thereof." These last
rords were not found In the original draft of the section,
tut were Inserted at the suggestion of Mr. t'harles O'Connor,
n order to permit the election, should the Legislature sre
l. to be had in large districts which are nut wards. (I)cstea,p. 1,(112.) Accordingly the election can be had throughutthe whole city or In large or small districts. Not a word
i to bo found as to the manner In which the votea shall be
Iven hy the electors within the city or its political subivisions.
There are no legal decisions which conflict with these posllons.As far as lliey go they are In harmony with what has
een here maintained, it would appear that Aldennen
lust be considered as "officers" within the meaning of the
(institutional provision. At lesst. It has been so decided In
eapect to the corresponding case of village trustees. It has
ern held accordingly that ihey must he selected
y some local authority, either bv the electors
r by some authorities of the village. People
s. Illake, 49 Harh., 9. Any attempt on the part of the Lcgisxlureto vest the power of selection in the Governor an l
ifiiaie, or In anybody not having a purely local character,
a, for example, In the former Board of Metropolitan Police,
unconstitutional and void, Ca«es in which this point has

eeu decided are. among others -People vs. Hoar ol MetroolitnnPolice, 48 Barb., 524, affirmed bv the ilourt of Apeals;Sinister vs. Metropolitan Board or Health, 49 Barb.,54; llevoy vs. The Mavor, 116 N. Y., 449.
The result ol these and other decisions is, that the powerf selecting local officers mutt be vested in some authority

iavtng a local origin. Such local authority may, at the dls-
retlon of the Legislature, he either the whole bony of the
ilectora or the electors i.i some division, or It may he, In the
ase ol appointment, an individual or a board. There is no
aorc restriction upon the mode of election than noon the
node ot appointment. Both arc absolutely at the discretion
d the Legislature.
The only inquiry which remains la this, Does the plan of

'proportional representation" hy the Uommltu e ol Seventyontemplate an "electionWould the alderm-n chosen
nder it be elected by the electors of tbe city of New York
r of some division thereof ?" If It be an .-lection at all. It Is
c ear c.tse of election by a division of the city. The Hentedistrict Is a political division within the city 'Imlts. The
tnguage oi the proposed charter is only employed as a con-
enient mode of designating an existing city division. The
ldermanic district, bv express provision, does not change,
ii'unn i«' m-nair ui»hin « «uiu np urrompr uiierea. 11 is,
tierefoie, a clear case of a "city division," and comes within
te intent of the constitutional provision as previously
town. i
Before dlrecllj, considering the constitutional question
lere are some preliminary remarks which should be made
mllDS to show the exnct nature of the inquiry,
tine ol these Is that the proposed charter observes and
loots all the ordinary machinery of elections. It adapt*self to the existing system in all respects, as far as casting
it role la concerued, collecting and scrutinizing the halts,Ac.
Agafu, the election Is local. No rotes are to be cast esc»pt
r persons ordinarily entitled to the electire franchise In the
mate, or, as It may be termed, aldermanlc, district. It Is
so true that no right of any roter is abridged. Kverv one
III has the right ol autt'rage conceded to blm by the consiliumIn the general terms of the article regulating the sufageof the citizen.
Moreover, no distinction Is made among voters. Whatever
iwer Is conoedeJ to one Is allowed to another. All are
aced upon terms of absolute equality.
It may further he staled that no new right li conferred
poo the voter by the proposed charter. A the present moent,and without any legislation, any voter having nine
net to cast on me same ticket for candidates for the same
Ore may cast them all lor one man. I do not say that, un

rthe present law, all such votes could be counted In tavor
fne candidate, but It Is certain that tuey could all be cast,
erhaps not more than one could be oounted. The ballot,
iwever, could not be excluded from Ibe ballot box, and In
ime form or otner It would have to be noticed as a lawful
shot. 'I bis prouosltlnn Is absolutely settled. Says ('tubing
bis "Law and Practice of Legislative Assemblies," page

I:. Leery person possessing the quallllcatlons required
r the constitution and laws of ibe Slate In which
9 resides has a right to give his vole at all elections
>r whomsoever be pleases, whether s candidate or not, and
beiber eligible or not, citing also Male on Klections, 30,
ite. It Is plain that if Ihera »e any unconstitutionality in
us clause of the proposed charter, it must consist id the
irectlon that the county canvassers shall take those votes
do account In determining the result of Ibe election, lo
her words, the want ol conformity to the constitution. If It
lists at all, I* not In Ibe art of voting, but III tbs act of
Hinting and estimating resulia by ibe canvassers. It
ould consist Id Ibe fact that the Legislature directed tbem
count certain yotes which ought not to be counted.
Hut should some one Insist that the Legislature has conTrada new power upon the voter, and that this enactment
unconstitutional, the answer would be plain. The l.cgtsiture,at the utmost, gives the voter his choice to do en set
hicb all concede to be lawfiil-tbat Is, to vote for nine dlfrrentcandidates, or to cast all bis voles for one person,
'bleb, for the sake of argument, will, for the present,
a conceded to he unlawful. What then/ Tnere Is no
rrong done until the voter exercises hla choice,
t cannot be afllrmed that the voter will ever
serelse the choice lo do the unlawful act. The result la that
hould be ever vole In Ibe unlawful manner It Is not the law
rbicb causes the Illegality, but It Is the act In whlcn the will
if the voter is Involved tbat Is Illegal. He has simply cast a
ote which cannot be counted. Tblt principle to well
n the analogous otee where the owner of lend grants
o enolher the power to glre en eitete to distinct persons,
lome of whom ere permitted to telte It end others ere projiblledby lew on ecconnt of their remoteneis In point 01
lime. The power I* valid In thet ce»e; any Illegality can only
be found In lit m >de of eiercne. If It le eiercleed in favor
»l the Uwlul persons the eierclie it lewftd. If* person is
elected who Is too remote the act is Illegal and void. (Urnbtnre. Pi wnal, l&Clmoni, KM; Hurton on Keel Property,tecilone 7W, 1JB; lrfwlion rerpetnltiee, 4*7, 4#1.»Hut tslie the worat view of the case, and suppose thet therleme lor cmnuietlve voting In uncomtltullonel. Tben.eethet cen he lepereled from the rent of the law, thet clmlM
inn v woulu be void, end the rut ot the charter would stand.(Matter or I)e Vancene, 31 llow. l'r. 2fW, 343; people VS.Toynbee, 8 Kern. 441.) If ILove vlewe are correct, whetwould he the effect upon the chatter In rate the cumulativevote should be declared irregular and unauthorized ? 1 apprehendthai no one will assert that the Legislature could not
I ei in it one ut the nan,ea tube counted. The wrong wouldtutu tuoiiit m eslimatlug tue edaittunel eight. Uiuctt
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canvas* were Illegal those votes would simply be left out of
account. The election would be regular, but there would be
a certain number of rotes coat lor Incapacitated candidates.
The o m»ei|uence would be the tame ai It would lie at an
election at h la moment If a rote were cast for an Incapacitatedcandidate. 1 hat would not rttlate the election, althuugh
the rote would have no result. What, then, would
be the effect? Simply that thoae candidate* would
prevail who received the greatost number ot rotea
that could be counted and canvassed. Common aenae teacbea
ua that the dominant party will hardly venture to cumulate
Ita whole rote, but will caat aoine of Ita ballot* for different
caiiilldulea. Iheie will be, beyond all reaaonable doubt, aomeballots oo whicn the naiuea ot nine different candidates would
appear. These persons would be elected. Thus there la no
anarchy, no oonfuaion. We are not left without a vorernmsnt.It the law turns out to be ao far Inoperative that the cumulatlrerote cannot be counted tne prevailing partrsucceed* aa It would do In the old method by
general ticket throughout the Senate district.
These suggestions are made, not because there Is In mymtmj any doubt of me constitutionality of "proportionalrepresentation," but to uasurd the timid and hesltatlug that

they have no erll consequences to apprehend from the reault
of what may accin to tbein to be an einerimenL If It provesto be a constitutional failure they are lu substantially the
tame condition as at present. The wheels ot aovarnment
are not cJouireriL There u/milii Hj» hut nn/iiK»r Inatanna of a

t utile though pru lieworthy effort to rellore ourselves to
some extent, from the despotism ot party.an effort falling,
not on account of any Intricate defect, hut oy reaion of the
pressure of a constitutional provision designed by Its framers
lo accomplish no such effect.
Dismissing from view the preliminary topics, I now proposolo grapple with the main question. Is it Illegal or unlavfulfor the Legislature to direct the county canvassers to

take the cumulative vote into account In estimating the vote
at an election? Is It contrary to the provlstous of the consiliumof 1848 ?

It ought to be remarked that the Legislature has complete
power over this subject (possessing the whole legislative
power of tne people), except so tar as It is restrained by expressconstitutional provisions. (Bank of Chenango vs.
Brown, 26 N. Y., 4o7.)

It should be added that a provision of law is not to bs
treated as unconstitutional, except upon grave and weighty
grounds. The judicial mind should be clearly satlstled that
tha act Is contrary to the letter and intent or the constitution.fKletcher vs. Beck. 6 ( ranch. 1x8; Newell vs. The BcoRle,7 N. Y., lu ).) This remark is particularly applicable to
te case where the object and Intent of tbe law are In a high

decree bouetlcenl or plainly calculated to achieve useful ends
and to remove or alleviate defects In the practical workingof social Institutions. It oau scarcely be supposed,In such a case, that the framers ot the constitution
could nave Intended to prohibit such advantageous sad progressivelegislation, unless the language imperatively requiresthat construction. fortunately, In tbe present instance,there are no such words, and the discussion D opsn
to a wide range of considerations as to whether the spirit or
intent of the constitution is assailed.
Those who oppose this charter on the ground or the unconstitutionalityof counting the cumulative vote must claim

that tills mode of votina Is contrary to the general notions InvolvedIn the flea of a popular election. It would seem that
no other possible constitutional oujeotlon could be urged.
An Inquiry Into the general Idens involved In an election
goes to the" very foundation of representative government.
The 11108'. satisfactory way of discussing such a question Is

to consider the general principle of "proportional representation,"and afterward to refer to tbe cumulative rote as one
of its methods.

What, then, Is an election for a legislative body under the
representative sys'etu' 1 concede that we must take the
essential elements of representation, as of the time when
the constitution of 184*5 was adopted. It was then, as well as
notv, iu substance, a plan by which a certain portion of societyculled ''electors' chose persons to stand in their place
and do tor them. In the way of legislation, what the electors
would prekllTYlably do for themselves. If personally present.
The "electors" Inhabited a dchned territory, and cast their
tfiitAi m«n .r/t incr t.n orlali will l-anftl#»<t riilf.a hhIixMIhIih fnr
tli« purpose ut allowing tlielr qualifications and falrneaa In
vo ting. Knch voter had equal weight with anv other, and
rules were provided to secure accurate computation and
estimate of votes. True representation would require that,
in some torm, the will of the electors who had the majority
oi votc.t tu the district should outweigh that of the minority.

It Is not. however, of the essence of an election that every
yoter should have a right to vote for all his representatives.
If it were it would he necessary ihut the entire legislature
should appear on each voter's ticket Here the representativesystem allows a ltoerty. The system of election bv
"general ticket" has been almost universally abandoned,
though it still prevails In the case of Presidential electors.
An Imperfect plan, called "election by districts," has largely
taken Its place. This change was avowedly made in the
interest of minorities.
The constitution expressly leaves the liberty to the Legislatureto adopt "the general ticket system," or that of large or

small districts In the election of city officers. Toe Important
remark u that the introduction of the single district system
cstal llsiie the propositlou that. In the judgment of the people,it Is not necessary to the Integrity or the representative
theory that precisely the same result should be reached In
euch mode of representation. In fact, this plan of single districtsoften elves the preponderance qf votes In the legislative
body to a minority ot an entire county or State. The essentialfeature In an election under the doctrine of representa-
tion Is that the electors w,thln a defined territory may arrangethemselves Into groups, so that those who have a pref-
erenoc for a particular representative may be able to con-
ceiilrate their various wills upon him. The mode of group-
Ins Is arbitrary. True, trom long habit, American voters
have come to suppose that the wisest result of
the representative system is to divide a territory
into districts sufficiently small to elect a single
representative, then to place one candidate against another,
and then to award the place to the candidate having the
most votes, llut this Is only a mode of proceeding, and not
the only one, which the representative system warrants, on
the other hand, representatives within a city or a territorial
division might be selected on another principle. The e:ectorsmight he grouped together In any manner which would
secure a number sufllclenl to be entitled to a representative.Thus should there be 9,000 voters in a district en'
titled to nine representatives, any system which should
secure as a true, fair and deliberate choice of the
electors, 1,000 votes for each representative, no matter what
tie united them, would amount to an election, and the representativemight be said to be chosen by the electors of tbe
district. It is just as trulv an election as if nine different
candidates were placed on each ticket. The electors In both
cases are .he same, the district is the same, tbe methods of
election are the same. The only difference consists in the
way In which the electors group themselves together. Thev
may have more freedom and elasticity of action In the first
case than in the last; but that Is In favor of the plan of proportionalrepresentation rather than against It. It cannot be
said that such a method defeats the will of the majority.
Any live thousand voters In the case supposed must have
more weight in the representative body than anv four. There
Is no system which gives the majority Its due weight and no
more except one of the forms of "proportional representation."

1 repeat, then, that the eo called plan of "proportionalrepresentation" la nothing but a piece of political mi-cbanInnby which elector! are more tree than under the present
pian to arrange tbemaelres In groups and concentrate their
votes on a chosen representative. It belongs to the methods
o< representation and not to lis substance. There is nothingin the constitution to prevent the Legislature from varyingthe modes of election so long as the substance la preserved.It will, however, serve to strengthen this view or the case
If attention Is paid to the beneficial results wbich may rea-
aonably be expected to Uow from the system. The more
truly representative It can be »howu to be, the stronger Is
the argument that a true, a real "election" wlJ take place (
under ft. I

It will be necessary to state briefly the general theory of J
"prop rtloual representation." It assumes a number of. 1
fnpns, all designed, with greater or less completeness, to
permit the elvctois ol' a minority to have a vote In the legls- .

lative body corresponding to their numerical proportion to ,the whole Dody of electors. 1
It Is perfectly well known that, under the old "general tick- t

et" system, a majority of one would exclude the voice ot the
minority altogether. The single district system Increases the ^
chances that the minority will have a voice in the Legisla- 8ture, but does not secure It. The system ol "proportional
representation" absolutely secures, where a minority »
amounts to a considerable number, a representative ,In the Legislature. It Is no', necessary to detail "
toe various devices which have been resorted ll
to for this purpose, of which there are six or t
more. Suffice 11 to sav thai they are all devlcs p
to accomplish this purpose."Ingenious political machinery," i.
and nothing more I hey ure means to an end. They may ,be to some extent experimental, but only In the sense that all 11

political changes in administration must be tested by uare- c
fin and patienMriai. It is known they have been tried In C
some elections and foun I to work well. As they are only D
modes oi securing a result. If they appear to be calculated p
to carry out the great doctrines ol the representative system,they clearly come within the province of the Legislature to
test their value by actual trial.
The beneficial results which may reasonably be expected to a

be derived trom "proportional representation" are these:
1. In many cases there will be a better spirit among the

voters. There will be more zeal and enthusiasm. The dispo- I
Billon to exercise the franchise will become a fixed and set
tied habit, and there will ha a prevailing sentiment that it Is
a duty not to he neglected. This remark 1s peculiarly applicableto the city of New York. It Is a matter of couiinon a

noiom iv tost inn majority 01 votes ior one
party la overwhelming and persistent, except In
the moat extraordinary emergencies. When the city ta jot- r
erne 1 by the popular yote on the "general ticket" system or
any other producing the aame effect the minority wi.l not
long continue to make a hopeless effort. They will naturally B
yield In large numoera to political apathy and despair. HutIf they are aure of a hearing; If they can caat a vote in the 11
lioard of Aldermen If they can make a protect; If they can o
lound a note of warning, there la mason to auppoae that 7
all patilotlc man will attend the polia In order to make their 'J
Voices heard. »

a. Tbla a.stem la likely to he useful In furnlahtng a ready (l
me ina of remoytng political discontent among the eiectora. .

When men begin to deapatr 111 polltlca they may begin to \plot anil to conspire. The easy working of the representative '
yateirf la a thing greatly to be desired In a re- P
publican government An absolutely overbearing, c
unchanging majority may produce a sullen and (|
menacing minority. This danger of course, In- »

creases aa the minority nearly approaches the number of the
majority. True atateamanahlp requires that It ebould be "

avoided in all caaea where It la possible. On the other hand, V
If the minority secure representatives having the right to die- <
cuss, to i|uestlon, to Investigate and ma'te public all the (
propositions and acts of the majority, the causes of Irritation j
and discontent are largely removed. g

a. A legislative bodyls likely to be Improved In Its character ,,
and efficiency by this system. It is essential to tbe health of *;
a Legislature that there should be discussion, del loeratlon, '

even protesw and outcries from those who differ, with more s
or less passion and Indignation, from the overbearing will 8
of a majority. Was It of no use that tbe Eng- \
llsh Parliament In the days of the American Kevo- ,lotion listened to lb# outspoken denunciations of rHurke or Chatham i Suppose, then, that yon ,
elect your legislative body by general ticket or any divisional 1
gvstem try which It is all of one political complexion. Then I
sameness lakes the place of variety.discussion ceases and I
the Assembly only exists to register the will of a few poiitl- y
ral leaders. Nay, more, experience teaches that It may be e
ready to transirr Us functions to others at the dictation of rIts adroit and unscrupulous masters. Then public opinion la ,
no longer termed by discussion. Profligacy Is no longer
checked by denunciation and exposure, Errors In legtala- c
Hon are likety to be unheeded. Yon have but t
the Image of a Legislature Instead of a living source of po- 1;
litical power. I ass which of the two systems is more truly I
representative, that where is found the hush and vigor of an -s
active and perhaps turbulent IIIe, or ihat where prevails the
lameness of political uniformity, and, perhaps, the corrup
Hon ot political sisgnatlon > In fact, a true representative
yslein should be society in miniature, as If by some msglo
instrument society. In Its various interests could he reduced
to such moderste dimensions aa to be collected in a single
lis for discussion, deliberation and declilun.

4. A single additional consideration One of the results
which Is likely to happen when the system of "proportional
representation" Is fuby established is that electors will be
grouped together In somewhat different forms from those
which now prevail under the compact lines of political parties.Various Interests will obtain a hearing. This fact
would tend to prevent the corrupt affiliations which now
sometimes take place between the members of opposing politicalparties under tbe iron bands of tbe caucus system. Mo
corruption Is so dangerous t > the republic as this. It Is bred
ol treacherv and intrigue In weak and slimy natures. Any
system which tends to prevent It will atso Mod to restore
representation to Its early purity and honor.

It may properly be added that there la a strong tendency In
current opinion to loos to some form of proportional representationas a cure or alleviation or existing political evils.
It may oe mentioned that foreign States have adopted It, aa
for example Denmark, and various bodies in our country,
both corporate add political. Its success in leading to excellentnominations In the recent eleotlon of the Judges of
tbe t'ourt of Appeals It fresh In all our memories.
The cumulative vote In the proposed charter for the city of

nrw i urn is siuivij i* <ioTiiio iu( RCCuruiK |iru|jwrhiuu»* rupreeentatloo.It la plain that It <id j gleoa a hearing to a
minority, but cannot give them tha control. Tula plan waa <
adopted became It waa simple, easily understood by tha
voter, though n >t perhaps so strictly scientific as aoma of the
other methods which have beau suggested accomplish the
aame purpoa*. i

Tha preceding dlacneaion hag not been preeented tor the
mere purpoae of cummendlng thla method or voting, lint
almply to abow that It la In harmony with the tbeonaa of rep,
reaantallon. and la, consequently, one of the modea ot electionwhich the Legislature may conatltutlonally adept. The
real question Intended to he preaonted la one of li'itlalallre
power, and all that baa been urred la with that object In
view. It baa alao been assumed. In thta oploloat, that a Board
of Aldermen la In the natnra or a legislative body, and that
the general argument* applicable to auoh a body oould with
partlnency be applied to aucb a board.

l hare aiti to consider whether the m«d« by which (he
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eseeulive memben of tbe department are chosen by the
Aldermen ii le;al. Though that is called an "election" In tbe
proposed charter, It Is In the sense of toe constitution an appointment.There Is no eleotlon under article 10, section 2
of that Instrument, except by the electors of tbe city or ot 1
some division thsreof. All other modes of choosing a
city olllcer sre "appointments." The question then
Is, has the Legislature a right todelegatethe appointment ot the officers in questionto the members of the Board of Aldermen and to fix its
mode. As to the brat branch of the In iiiiry tnere can be no pdoubt. The constitution sxpressly provides tnst the appoint-ment may be vested in such authorities ot tbe city as the 1
Legislature may prescribe. In this provision the member* rof the Board of Aldermen would be Included. I am also of
the opinion that the Legislature may prescribe the mode ot I
appointment, as that Is left In tns constitution wholly with- Bout restriction.
Tbe conclusions which have been reached may be briefly fi

summed up In the following propositions i. C1. Tne object ot article lfl, section 2 of the New York
constitution In reference to cities, towns and villages. Is to
require Ibe Legislature to confer the power of tbe election or v

appointment or ollioert upon some authority bavins a local 11
origin. With tbu restriction, the Legislature may resort '
either to the method of election or of appointment. 8U. In tbe case of an election it Is only required by tbe gconstitution that It should be by the vote of tbe electors of rthe city, or of some ulvision thereof. There Is no restriction .1
upon the modes of voting or upon the canvassing of tbe ,vote*. c

III. In providing for an election the Legislature has full 8
power to resort to any methods wnich substantially comply t
with tne general principle* of the representative system, as 1applicable to legislative or other representative bouies. r"or ithe present purpose tne Board of Aldermen may be oonsid- rered as such a representative body. jIV. The essenoo of a representative system, as understood '
In this State, Is that the elector* should Inhabit a deuned ter- e
rltory; should be placed on a perfect equality as to their H
vote; that they should be able to group themselves together t
0 as to elect a representative; that there should be delinlte arules concerning the qualifications of the voters and the oan- evasslng of tbe votes, and that within suoh territorial district

greaterweight should be given to the majority than the u

minority, within these general limits the legislative vote
may provide from time to Time different modes of ascertainingthe electoral will. This proposition must be taken subjectto any restriction found In the constitution.

V. Tbe proposed provision (or a cumulative vote In the yplan for a charter or the city of New York compiles with tbe
general ruies laid down In the four.h proposition, and is Jwithin tbe power of the Legislature. It abridges In no re- D
spect the general right of suffrage provided In the conslitu- o
lion. It |s but a mode of carrying the representative system \Into effect. While It oontalns all the elements of a true representativesystem It promises to relieve some of the Imperfectionswiden now exist, and accords with the general currentof opinion among political thinkers, not only la this
country, but ulsewhere.

VI. In the strongest view that can be taken against it the 8
result would only be that the cumulative vote could not be ucounted. Tbe law In other respects would be upheld, and j.the charter would continue iu operation until amended by .
a succeeding Legislature. "

VII. The provision lor the appointment by the Board of "
Aldermen ot the heads of executive departments on tin- same
general plan of the cumulative vote 11 but a mode of appointmentand Is not unc institutional.

I will onlv add in conclusion that If this plan of voting can
be made etlentiial. us unnlled to tlie irrput i-ltv of New York
it will, bevond doubt, be ixtemlvely Introduced Into other 1
cltlei, and perhapi into State and national representation*.
It will alio fumlih proof of the capacity ol representative
governtneuti to repair at will practical u>ill impeding their
uiol'ulneii, and will cheer the heart! and itrcn^then the >

hands of the friend! of repuhlican Inatllutions throughout
the world. TUKODOBE W. BWldUT. b

»
A SCHOOL TEACHER IV TROUBLE. e

t

Cimries of Drunkenness and Diitionnir JAsuinil Ibe Principal of Ward School No.
30.Testimony For and Agaimt the Ac- jcased.
The examination of Alexandre Moorehouso, 1

principal of Ward School No. 20, Tenth ward, npon I
the different charges of drunkenness, dishonesty, |
retention of the toachers' wages, and for wltnholdlngtno money subscribed' lor the benellt of the F

widow or W. S. Ataynard in June or 1871, took place ^yesterday afternoon before the Board of Education, n
Mr. Magnus Gross, Chairman ol the Teachers' Com- w

mlttee, presiding. g|Tne first witness called was Mr. J. Frank Wright, n
Vice Principal of tne Tenth warn Grammar Scuooi. $
Qe stated that ne haa formerly been lu the same 1
onhnnl with Mr Mnftrrthnnuo on/1 in pnloMnn in hla -

character for sobriety he did not thiak It bad, but t
had seen him when (ie had been drinking, though 1

be never saw him drunk. In regard to his general
character for honesty, he said Mr. Morehouse

always meant to bo well, ijj
but his inability at all times to meet bis liabilities
led people to think him weak; be said that Mr. R
Moorehouse was a generous man, and he believed N
that tk at generosity caused his pecuniary troubles,
U any existed; he himself held a note of Mr. Moor- J"
bouse for $4 37; had offered the note In a business °

way, but did not use it; the note was given to hun Ki
in a private transaction by Mr. Moorehouse and N
had nettling to do with his affairs as a teacher In
the Tenth ward Grammar School; had never ad- at
vanced Mr, Moorehouse his evening scnool salary sc
or received an order lrom him on Mr. Moore; had to
received a teacher's warrant from Mr. Moorehouse
lor money advanced several years ago; the money »8
was promptly paid when the warrant was pre- ,
sen ted; had always cousidered Mr. Moorehouse to 3be a good and efficient principal. u
Mr. John Sturtevant, nignt school teacher of in

Ward School No. 23. Ninth ward, was then called;
had never seen Mr. Moorenouse driuk; had only
known Inni a short time; had s.eu turn when he
thought lie had been drinking, as he thought he detected

liquor on ms breath;
had never seen lum intoxicated.
Mr. John Davenport, Auditor 01 the Board of Edu- wcation, was next examined and stated that he knew t*

Mr. Moorehouse; the teacuers were always paid by da
the Principal of the schools; Mr. Moorehouse nail m,
been refused the custody of the money by the officersof the Hoard and tne trust p meed In the hands c"
if Mr. smith, the Vice Principal; had- heard that pr
.he reason for tins was that the teachers, when Mr. jlloorehouse had charge of the money, were not paid
irompuy. B0
Mr. Farrell, one of the ward school teachers, tes- lui

lfled till Mr. Moorehouse was oiten known to
cave school before the regular lime, particularly in
he mouth of December last. Kr<
Mr. G. T. Patterson, Tenth ward school trustee, A

Foa nnvf miAut.innail mil at11 rod that, tlwi annojf »a

iod the payment of the warrants to Mr. Moorelousewas in consequence of the rumors that 801
ir. Moorenou.se was not a lit man to inimotile it, his character for sobriety and n~
louesty not being consluerea good by
hose who knew hlai. Alter this Mr. Moorchous'e i
iromlsed to ilo better, anil illd do better, and the coi
rder to atop the payments to htm was rescinded, n
mi the ditTerent boards could not agree and the UE

nange was not etTectad. Mr. Wright had made at
barges to nun against Mr. Mooreuou.se. lie uid i
iot know personally anything against Mr. Mooreiouso.
After the examination of several other wit- "T

lessee, whose testimony was corroborative of tne acbove, the trial was postponed sine die.

UNERAL HONORS TO THE REMAINS OF '

GENERAL ANDERSON. "p
'o tiib Editor or the Herald:. bu
In regard to the funeral honors to be paid to the cli
cmalns of General Anderson, will you permit a prl- ha
ate individual to suggest that some puD ic demon- Ce
tratlon of sorrow on tne pari, of citizens generally sci
i due and ougtit to be shown to the memory of the tin
aliaut ncro of Fort Sumter, who at one time may 1
e said to have teen a representative custodian of pli
he nation's honor and was true to his trust ? Wo on
tad tnen In tne Presiuential enair a weak, hesl- or
aung, faltering public functionary. Iu tne War
lepartmeut we had a traitorous Secretary, and in na

ivii,-military and naval lite were public men with- tia
tut number plotting and promoting the nation's no
lowniall. Tranaierring his command from Moultrie :
o surater, Major Anderson awaited reinforcements lni
ind supplies from his government whlcii never
:auie. silently ior months he witnes-cd tho busy ...

^instruction or batteries all arouud mm lor ihe purloseor capturing the fort, and Anally he stood the
icavy rain of not shot and shell from every quarter,
howored upon him from a series of works which .incircied htm like a cordon, and only surrendered
vnea bis supplies gave out. nis barracks were de- sti
troyed by the Ore, his magazine was threatened r,
did his powers or resistance were exnausted.
iViienever It falls to the lot of any one ota nation's pu
leienders to become a conspicuous representative of
u his country's honor, and when, amid multiplied ca
rui|Jiiuiuu3 uiiii cAniii]iii:n win uiuiu iiiu untrsb .

>erus of starvation and 01 destruction in battle, that 101

nan holds out taithtul unto the oml and then sur- bo
enders with the nonors of war, let such a hero's fl()
xainple be deeply graven upon the memory or nis
ountryinen and never be forgotten. Let his dust w<

>e oouaucted to Us sepulture amid demonstrations
ir regret on the part or the people, and let his name r*
ie handed down with grateiul remembrance to
atest postentv. Our citizens should tall In line and ari
oliow with respectful march the hero's remains. lie
iour obedient servant, nl.SAMUEL CAilTER, 30 Bond street. 1

pr
NAVAL INTELLIGENCE. <>«

sh
Lieutenant F. August Miller has been ordered to Th

emporary duty at Boston Navy Yard. Commodore pe
Ufrcd Taylor is detached rrotu duty as inspector m<
if the Twelfth Lignthouse district, and placed oq ,

valttng orders. Commander Charles J. McLiougal al)
s detached from the Naval Rendezvous at San Fran- tl(,
Usco and ordered as inspector of tne Twelfth Lightlousedistrict. Lieutenant W. W. ithOAdcs has been 4

letached from Boston Navy Yard and ordered to ec
;he Powhatau. Lieutenant lleury 1L Baker, lrom
,no Receiving Ship Ohio, is ordered to the Iroquois.
Ssslstant Paymaster Thompson, detached iroui the p
Jonstltuiiou, Is ordered as assistant to the pay mas- uu
or at the Naval Academy. i

flacki) on tub krtikri) list. _

Captain J. M. Bradford, I'nned States Navy, of **

Plymouth, N. Y., recently promoted, u placed ou Ni
mo retired list on account ot ill health. Td

oilbtck krvokrlx. 11;The order assigning Lieutenant 0 M. Anthony
rroin the Portsmouth Navy Yard to the Uutie.i States
ueamship Powhatan, at Brooklyn, is revoked.

Tr
IHE CORRUPT ALDERMEN OF CHICAGO.

CmcAfto, Feb. 13, 1872. fll

In the Criminal Conrt this morning counsel lor J'f«
Alderman Whlltaker, charged with receiving bribes, K
presented fifty-four affidavits, signed by that nnm- ut
ber of citizens, in wniott thev express tne belief that ^
Wtuttakcr could not receive a fair trial in Chicago, i u;
owing to tae prejudice against the indicted Aluery^ pi
(uea*

M

CITY WALL AFFAIHS.
I Crowd of Aaxlon Creditors at (be Onmptroller**Office.Swearing la the Board of

^Alderaaea HvricaaUauAraih
Yesterday was a day of extreme quietude around

ill the city departments, except at the Coniptrotera'soffice. At the flnanoe bureaus there was
:reat activity. Yesterday waa the day before thd
text meeting of the Board of Audit, and it seemed
is though everybody who was likely to have a claim
.gainst the city had business with the Comptroller
>r bis clerks. The corridors were crowded witn
mxlous and greedy inquirers tor money, and all
vere received courteously and put on the wa,y of
inviug mcir uiuiuia mquiren into. Mr. Lawencewas very busy until late In the
Jternoou taking the affldavita or the lnpectorsof sewers, lamps and Croton water
loliceinen, in which they state that they have realeredtne personal service for which they claim
ompensaliou. this will enable all those who have
Igned these affidavits to be paid in the course o(
o-day or to-morrow. It is desirable that all those
vho nave claims o( this character should at once go
teiore Mr. Lawrence and sign their affidavits. K is
lot unlikely that the majority of those who are seekugto obtain their money from the city have honstlyearned it; but. without prejudice to any claimut,the fact was made more than ever apparent
hat Tammany must have employed a large army,
>nd who were able to serve their employers on
very requisite occasion, when tne parly, as a party,leeded either numerical or moral strength.

f'onnry Auditor's Iturenn.
County Auditor Earlo states that on Thursday ha

rill be in a position to pay the Inspectors o\ eleolonand the poll clerks against wnom no charges
ave been made and whose names do not appear
n any other pay roll of the city auu county oi New
ork.

At the mayor's (ffilr".
Mr. Louis Jacobs, the newly-appolntcd Seresnt-at-Armsto the Board of Aldermen, took the
eccssary oath of office yesterday, neioro the Mayor.
Its Honor was busily engaged with ids civic duties,nd remained at his office until lato in the utteroon.

01 It STATE AND CITY CHARITIES

Mie Appropriation* They Received from the
Mtnle L,eirisliiiur(-.

The following figures arc from the tables or staistlcsrclalinff f.n nnhllp. ohorlr.lna Inuf mnrin nnhiiA

y the New York Council of Political Kclorm, under
rbose fostering care and manipulation me interringItems were prepared. There are ten charlahleinstitutions sustained by the Slate ihat roelvedlu 187u.
'rom theState $1,034,971 84
'rom other source* 1,336,034 K4

Total..., $.1,400,306 IS'he average number of beneficiaries of these Instltultionstor 1870 was 8,103he number of almshouses In New York State
In 1870 was 6,800lumber supported and relieved 76,716otal eost $l,187,4t» 88
blrtv-slx dispensaries received from the State In

1871. 63,100 00
rom other sources 61,018,91

Total $114,148 91
lumber of persons treated 984,107
umber of prescriptions £60,957
lumber of vaccinations 16,909
In addition to tho above 982 private charitable lnmiliums,including schools, asylums, homes aud
ospitals, received aid in 1870 to the amount of
a,427,390 97. The number of beneficiaries was
17,633.
seventy-three of these private charitable Instltnonslocated in New York city are under the conroiof religious denominations, and were aided in
170 as lollows:.
German Reformed institution $1,036 00
Luihersn Institution 1,911 16
Methodist Episcopal institution 11,786 04
Hebrew Institutions 11,468 71
Protestant Episcopal institutions 90,616 94
Roman Catholic Institutions 641,488 00

Total $6S8.084 89
ecelved from other sources 499,304 41
umber or benehclanes 18,846
Filty-flve private charitable insulations, not unjrthe control of religions denominations, located
New Y'ork city, were aided In 1870 as follows:.
rum inr oi:un on
rom other lourcc* 733,1 IN 61
umber of beoeUolarlea 69,083
Of tue 117,593 beneficiaries of these private charlfe.
>lo -Institutions, 74,0-10 are pupils of weeK-dav
hooln, aided by public funds, and are under the
flowing management:.

Pnvili.
non-denominational schools, with 15,733
Herman Kelormed school, with 400
Hebrew school, with 1,004
Lutheran schools, w-th 88i
Protectant Episcopal schools, with 4,664

I Human Catholic schools, with 63,060
Total 74,644

LITEIARY CHIT-CHAT.
Mr. James grant, not satisfied with writing one
mderous "boon of blunders" about the London
illy press, now proposes to inflict upon us two
ore voiumes, one on the weokiy and the provlntipress, and another on the American and foreign
ess.
Philadelphia Publishers, paper makers and
okbluders have held a meeting and adopted rcso;lonshostile to any International copyright.
The Ubst Reading," is the title of a new bibllouphlcalwork just being published by G. P. Putnam
son, containing not only fall classified lists of
oks, bat suggestions from a wide variety of
trees as to bow to read, and what courses of readLhints as to book clubs, and advice as to tb«
nlng of books.
i irrv. ui paiuujuici iii» [irc^arcu
mplcte concordance to the constitution of the
died Slates, by wnlcli any passage may be found
once, if any word in it is remembered.
I'hk March Number of the Blbliopoliat, published
J. Sabtn A sons, will commence a reprint of
he Tales and Jests or Mr. Hugh Peters, With An
count of Ills Lire," a queer and quaint old Englibook of A. D. 1060.
ft story Is Going the rounds that the original
inuscrlnt of "Don Quixote" has been discovered In
ain. It is barely possible that this may be true,
t so utterly Improbuble that we should exact very
iso proof of genuineness berore accepting the
ndwrltiug as that of Cervantes. Shakspcare and
rvautes died in tne same year.1616.and not a
rap of Shakspeare's handwriting survives, except
ree signal ures or his name.
Publishers asi> IIooksei,lrrs are still comliningor the exceeding oulness of trade. Perhaps
e reason is tnat they fail to advertise their books,
only half advertise them. In London all the Jonr1sof largest circulation are crowded with adveroiuentsof new hooks or old books reissued. It is
t so in New York. Our publishers navo a very
perfect idea of the value of prlntor's ink.
[>k. CUTLER'S periodical articles are to be Rath:dand published lu a book under the name of
'nought Hives."
fusTiN McCarthy has published in London a lltuookon "Prohibitory Legislation in the United
ttes."
I'he Canadian Okolooi<?t, Dr. J. N. Dawson, has
bllslied his "Report ou the Fossil Laud Plnnts
the Devonian an l Upper Silurian Mountains of
nada." This work descrliies 120 species of plants
ind fossilized in formations older than the carulferons,and places the knowledge of this old
ra la advance of that of aoy other part of the
>rtd.
The New IIymnai. of the Protestant Episcopal
lurch is out, and uine different publishing houses
s engaged in supplying it to the puollc. Hurd A
lughlon, who hsd a set or electrotype plates aupiodthem on Wednesday afternoon, nad an edition
luted off and the sheets In the bindery the next
y (Thursday), and on Saturday morning they
ipped an edition of the book completely bound,
e quick work is accounted for by the keen comlltiouof the rival publishers to he the first In the
trket (or tite large demand.
I'iik Dt'kk ok Somerset has written a remark,
le book on "Cnrlstiao Theology and Modern Seepism."It develops in a striking manner the grow
X discontent or intelligent thinking men wttn
elestastlcal beliefs.
I nk Industrial Monthly, a large quarto, takes tne
tee of the Tecttnolojisl, a New York scleutlfla
iggkine.
i naki.eh F. Johnson lias translated, and DeWltt
Lent A Co. have published, "Lucretius on the

iturc of Things, Translated inio English Verse."
its Is the first American translation of the I'oet of
itenaiisai.

FILTHY CONDITION OF THE 8TREET3.
) the enton o* the liKRAI.n:.
Who La responsible ror the utterljr disgusting and
tny condition or the streets In this city? Not one
is been swept lor a month, to say the least, lias
e mighty press nothing to say on the subject f
ealiy t ue New Yorkers are the tamest people la
10 world. They are parked in filthy curs Hue
title, run into filth up to their necks Mod to dcatfc
1 the rings, and bow In all nuimluy to their op.feasors.iruty a patient people.

DUMUSTEl) TOP (GO,


